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SECTION SF 30 BLOCK 14 CONTINUATION PAGE  
         
SUMMARY OF CHANGES  
 
 
1.  NOTICE TO BIDDERS: 
 
The purpose of this amendment is to advise the bidders of a recent bid protest decision by the Comptroller General 
regarding the validity of bid bonds accompanied by powers-of-attorney that do not contain original certifications.  A 
copy of that decision (Matter of: All Seasons Construction, Inc., B-291166.2, December 6, 2002) is available at 
http://www.mvp.usace.army.mil/docs/doingbus/GAOB-2911662.pdf in PDF format.  That decision is significant 
because some powers-of-attorney that we considered valid prior to that case may now be invalid.   Please note that 
an invalid power-of-attorney makes the bid bond invalid – an invalid bid bond makes the bid nonresponsive – a 
nonresponsive bid can not be corrected after bid opening and must be rejected. 
 
Our Bid Schedule Note (13) on Bid Bonds has been updated accordingly and the revised paragraph c is printed 
below for your reference.  Bidders may wish to make this information available to their sureties and bonding agents.  
Bidders are also advised to submit their bid bond with either: (a) an original power-of-attorney or  (b) a power-of-
attorney containing an original certification.  Bidders doing otherwise bear the risk that their bid will be rejected. 
 

 
THE BID NOTE 13 CONTAINED IN THE SOLICIATION IS AGAIN PROVIDED: 
 
 
 
       13.  Bid Bonds  

a.  It is the responsibility of the bidder to include an acceptable bid guarantee with their bid. This bid note does 
not provide bidders with an all-inclusive checklist for submitting an acceptable bid bond – rather, it provides 
some “lessons learned” information as to the unacceptability of photocopied bid bonds. 

 
b.  This solicitation requires bidders to submit a bid guarantee along with their bids (see clause 52.228-1).  One 
acceptable form of bid guarantee is a bid bond.  For a bid to be responsive, the bid bond accompanying the bid 
must unequivocally bind the bonding company – if it does not, the bid must be rejected as non-responsive.  
Please note that a non-responsive bid may not be corrected after bid opening to make it responsive – it must be 
rejected.  The Contracting Officer has the authority and responsibility to determine whether the bid bond and its 
accompanying documentation clearly show that the person(s) executing the bid bond on behalf of the surety 
have the authority to unequivocally bind the bonding company.  In order for a bid bond to be acceptable, it must 
be accompanied by a valid power-of-attorney issued by the surety (the bonding company, not the insurance 
agency writing the bond). 

 

c. Photocopied or faxed powers-of-attorney are not acceptable.   In order for a 
power-of-attorney accompanying a bid bond to be acceptable, it must be: (i) 
an original power-of-attorney (containing all original signatures) or (ii) a 
copy of a power-of-attorney accompanied by an original certification  
(original means original signature) by the secretary (or other authorized 
officer) of the surety stating that the copied power-of-attorney is still in full 
force and effect as of the date of the certification and has not been revoked.  
An original signature is one that (I) has been added at the time of the 
certification and (II) is manually affixed to the power of attorney (not 
computer generated).  The presence of an original seal (a raised, crimped 
corporate seal or a paper or foil corporate seal that is manually attached) at 
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the certification block of a power-of-attorney is not a substitute for an 
original signature. 

 
2.  The following specifications are amended to read: 
 
Specification Section 05502, paragraph 1.1.  Add the following reference: 
 “ASTM A-36 (2003) Standard Specification for Carbon Structural Steel”: 
 
Specification Section 05502, paragraph 2.1.1.  Change the title of this paragraph from “Flap Gates” to 
“Flap Gates for Connection to Concrete Headwall”. 
 
Specification Section 05502.  After paragraph 2.1.4, add the following paragraphs: 
 
“2.1.5 Flap Gates for Connection to Reinforced Concrete Pipe 
The Contractor shall furnish and install circular flap gate culverts as shown.  The frame shall be cast iron, 
ASTM A-126, Class B, with setting collar for concrete pipe.  Seating surface shall be inclined from 
vertical at a minimum of 2-1/2 degrees to assure positive closure.  The cast iron cover, ASTM A-126, 
Class B, with domed construction to withstand maximum seating head, shall have machined seats, and be 
attached to the frame in such a manner as to allow proper seating and full opening of cover. Built in stops 
shall be provided to prevent the cover from rotating sufficiently to become wedged in the open position. 
The linkage system shall be of the double pivoted type, attached to fixed, bronze bushed, pivot points on 
cover and frame. Hinge links shall be structural steel, ASTM A-36, which along with assembly hardware, 
ASTM A-307, shall be galvanized.  Cast iron frame and cover shall be coated with manufacturer's 
standard shopcoat paint.  The drainage gate shall be designed to allow free outflow and prevent backflow 
for maximum seating heads of 10 feet. Gate shall be Waterman Model F-10C, or equal. 
 
2.1.5.1 Spare Parts for Flap Gate 
The Contractor shall furnish the following spare parts: 
1) Hinge arms (one arm for each size gate). 
2) Hinge pins (complete replacement for each size gate). 
3) Resilient seats (complete replacement for each size gate). 
4) Hinge bushings (if used) (complete replacement for all gates).” 
 
 
(End of Summary of Changes)  
 


